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> National Science Foundation program actions to ensure compliance by U. S. personnel (I e., scientists and others supported by the government) as required by the Protocol and implementing legislation.
The Committee believes that this last responsibility is best vested in a group, not a single agency, of the federal government. One option would be to expand the scope of the Antarctic Policy Group of the National Security Council, perhaps via a standing committee, to include this responsibility. Such a group ideally should be composed of persons with scientific and technical expertise. In any case, this group should actively solicit scientific and technical information to inform its decisions.
The Committee believes that implementing these recommendations would keep NSF at the center of antarctic science and its specific governance, while taking greater advantage of the expertise of other agencies and sharing the burden of overall program management. At the same time, the Committee has proposed a process that would subject the major logistical and operational functions of the antarctic program to greater scrutiny. This process should help ensure that decisions on the national commitment and presence that major operational facilities represent will receive the appropriate level of review and oversight.
Environmental Assessments
The Environmental Protocol seeks to apply in Antarctica an environmental assessment process that is based in many ways on the procedures in the U.S. National Environmental Policy Act (NEPA). It should be noted that recent Administrations have taken the strong view that NEPA did not apply outside the United States. However, a recent decision of the District of Columbia Federal Circuit Court of Appeals, Environmental Defense Fund vs. Walter E. Massey and the National Science Foundation, overturned a lower court ruling and endorsed the extension of NEPA and its Environmental Impact Statement process to NSFs activities in Antarctica.
It appears for two reasons, however, that simply reproducing NEPA in the Antarctic will not meet the requirements of the Protocol. First, NEPA defines a course of action to be taken after a determination of "significant" environmental impact. The Protocol, on the other hand, requires environmental evaluations for "minor or transitory" impacts, which presumably are less than the "significant" standard of NEPA. In addition, NEPA applies only to actions of the government or supported by the government, while the Protocol requires environmental evaluations of nongovernmental activities, such as tourism.dome kinds of science-based activities important to governance. Many of the decisions called for by the Protocol will require an enhanced, ongoing effort aimed at characterizing current conditions and monitoring their status. This type of effort is not traditional antarctic science (i.e., problem-oriented and investigator-initiated), nor is it the type of research NSF has been charged to support either programmatically or fiscally.traditional leadership role in antarctic science.eeting requirements.alog Card No. 93-84800
